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PREFACE

If you wish to set up a new business in the Island of Jersey, a number of general legal issues need to be
addressed. Those mentioned here would equally apply to acquiring an existing business.

We recognise that this Guide will not completely answer detailed questions which clients and their advisers
may have. The Guide is, therefore, designed as a starting-point for a more detailed and comprehensive
discussion of the issues.

Appleby

St Helier, Jersey
June 2011
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1. LEGAL ENTITY

Jersey provides a wide range of vehicles for businesses including:

. sole trader;

. partnership;

. limited partnership;

. limited liability partnership;

. company (par value; no par value; guarantees; unlimited and hybrid);
. protected cell company; or

. incorporated cell company.

The legal entity to be used for the new business will very much depend on your objectives, the size and
nature of the business itself and tax and regulatory issues. Legal and tax advice should be taken on the most
appropriate vehicle for the business.

Particular regulatory consents are required to incorporate or register a particular vehicle. For instance,
consents under the Control of Borrowing (Jersey) Order 1958 will be required to incorporate companies or
to register limited partnerships. The consents are issued by the Commission who will require details of the
ultimate beneficial owners of the entity in question together with the proposed activities of the business.
Certain activities are classified as "sensitive" and will be subject to particular scrutiny by the Commission
before consent is issued. Further information may be obtained from the Commission (www.jerseyfsc.org).

2. TAXATION

Although not part of the EU Jersey has legislated to achieve a uniform income tax system for the whole
business sector which meets the stringent requirements of the tax package adopted by all Member States of
the EU in June 2003. Jersey has phased out the Jersey exempt company regime and, with full effect from 1
January 2009, a new standard zero rate of corporate tax applies. A higher rate of 10% is levied on defined
regulated business established in the Island, such as banks and trust companies. Utility companies and rental
income and property development companies are taxed at 20%. Non-financial services companies are zero-
rated. 'Look through' provisions apply to locally owned businesses so that local beneficial owners must pay tax
on their business income at the standard personal tax rate of 20%.

However, companies incorporated in Jersey may be considered exclusively tax resident in another jurisdiction
where they are centrally managed and controlled outside Jersey, are tax resident in the jurisdiction of control
and management and where the rate of corporation tax in that jurisdiction is 20% or higher.

There is no capital gains tax in Jersey. A Goods and Services Tax ("GST") was introduced in May 2008, the
current rate of GST is 5%. The tax is payable on the domestic consumption of imported and locally-
produced goods or services unless those goods or services are categorised by law as "exempt" or "zero-rated".

It 1s possible for some entities as approved by the Comptroller of Income Tax to qualify as "International

Services Entities", allowing them to avoid the burden of registering for GST, charging GST on their supplies,
and, in most cases, paying GST on supplies made to them.
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3. REGULATION OF UNDERTAKINGS & DEVELOPMENT (JERSEY) LAW 1973

Under this law anyone establishing a new "undertaking" (which, for our purposes in this Guide, includes
most trades, businesses and professions whether or not carried on for profit) in the Island must obtain a
licence, subject to a number of limited exceptions. Licences under the law are administered by the
Population Office. Essentially, when doing so, it considers the demands on the resources of the Island and the
protection of its integrity and reputation.

Policy and guidance is available from the Population Office: States of Jersey Population Office

However, a detailed business plan, including details of the required resources and likely revenues to be
generated in the Island, is essential.

Licences under this law are also required to employ staft in Jersey. Generally, the granting of licences to
employ staff who do not hold residential qualifications or have been resident in Jersey for less than five years
is more restrictive. The overall best interests of the Island may be assessed and the lack of availability of
suitably qualified local employees may be taken into consideration. Again, further information is available

from the Population Office: Population Office -Regulation of Undertakings

4. WORK PERMITS

Work permits are not required in Jersey for employees from the United Kingdom or other countries within
the European Union or the European Economic Area. Work permits will, however, be required for
employees from further afield under the Immigration (Work Permits) (Jersey) Rules 1995. Again,
consideration will be given to the availability of alternative suitably qualified local staft as well as to the
employee’s qualifications, character and housing requirements. Any work permits issued are normally
restricted in time and there are limitations on renewals of permits. Further information is available from the
Immigration & Nationality Department (www.immigration.gov je).

5. EMPLOYMENT LAW

A new employment law was introduced in 2005 and includes unfair dismissal and redundancy rights. An
employer is required to provide every employee, within four weeks of commencement of employment, with
a statement setting out the employee’s terms of employment. The statement must cover the specified topics
set out in the regulations, for example, level and frequency of pay, holiday entitlement, etc. Any changes to
such terms must similarly be notified to the employee.

In addition, there are laws and regulations covering minimum periods of notice for termination of
employment, permitted deductions from wages, calculation of continuous employment on transfer of
undertakings and social security. For further information, please see our client guides on employment law.

6. SOCIAL SECURITY

Under the Social Security (Jersey) Law 1974, an employer must register and must pay primary Class 1
contributions on behalf its employees. Class 1 contributions may be deducted from the employee’s salary and
currently amount to a maximum of 6%. Secondary Class 1 contributions cannot be deducted from the
employee's wages. An employer's guide to social security and contribution tables are available from
Employment and Social Security (www.ess.gov.je).

4 applebyglobal.com



Also, employers must obtain and display a current approved policy of insurance against liability for bodily
injury or disease sustained by employees in the course of employment under the Employers Liability
(Compulsory Insurance) (Jersey) Law 1973.

7. REGULATORY LICENCES AND CONSENTS

Depending on the nature of the business, other licences and consents may need to be obtained before
business can commence in the Island. For example, banking licences may be required under the Banking
Business (Jersey) Law 1991. Similarly, licences under the Financial Services (Jersey) Law 1998 may be
required to carry on investment business or to provide fiduciary services.

Also, permits may be required under the Insurance Business (Jersey) Law 1996 or the Collective Investment
Funds (Jersey) Law 1988 depending on the nature of the business. Further information may be obtained from
the Jersey Financial Services Commission ("Commission") (www.jerseyfsc.org).

8. ACCOMMODATION

Premises and housing are scarce resources in the Island and so there are statutory controls governing the
ownership and use of accommodation by non-local residents. However, there is some unrestricted
accommodation but it is limited in supply. Housing consents to occupy restricted accommodation by
directors and employees may be required. So called "] - Category" consents to rent or buy for essentially
employed staff may be granted by the Housing Department. Further information may be obtained from the
Housing Department (www.housing.gov je).

If a new or existing business needs to acquire accommodation in the Island, specific legal advice should be
obtained on any proposed lease or purchase of premises. Jersey property law is unusual and concepts from
other jurisdictions do not necessarily easily translate, particularly in relation to security given over Jersey
property. The necessity for planning consents, particularly in relation to any change of use, should be
carefully considered.

9. DATA PROTECTION

Data protection is currently governed by the Data Protection (Jersey) Law 2005 which has placed the Island’s
law on a similar footing to that of the United Kingdom and the rest of Europe. This law requires, in eftect,
every data controller processing or controlling an individual's personal information to register on the Data
Protection Register. Anyone processing personal information must comply with eight enforceable principles
of good information handling practice, e.g. as to fair and lawfully processing. Employees and other individuals
have certain rights including rights of access to their personal data and the transfer of this data to countries
outside the European Economic Association is restricted unless the receiving country has adequate data
protection for the individual.

Further information may be obtained from the Jersey Data Protection Registry (www.dataprotection.gov.je).
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For more specific advice on Establishing a Business in Jersey, we invite you to contact one of the following:

Mark Lewis

Partner, Practice Group Head: Corporate & Commercial
+44 (0)1534 818 042

mlewis@applebyglobal.com

Wendy Benjamin
Local Team Leader: Banking & Asset Finance
Telecommunications, Technology & Intellectual Property

+44 (0)1534 818 057
wbenjamin@applebyglobal.com

Andrew Weaver

Jersey Team Leader: Funds and Investment Services
+44 (0)1534 818 230

aweaver@applebyglobal.com

James Gaudin

Partner: Corporate & Commercial
+44 (0)1534 818 337
jgaudin@applebyglobal.com

Appleby is the leading provider of offshore legal, fiduciary and administration services. With an unparalleled
presence in the key offshore jurisdictions of Bermuda, the British Virgin Islands, the Cayman Islands,
Guernsey, Isle of Man, Jersey, Mauritius and the Seychelles, the group offers advice on oftshore law. We also
have offices in the international financial centres of London, Hong Kong and Zurich.

Over 800 lawyers and professional specialists deliver sophisticated, specialised services, primarily in the areas
of Corporate and Commercial; Litigation and Insolvency; Private Client and Trusts; and Property. We advise
global public and private companies, financial institutions, and high net worth individuals, working with
them and their advisers to achieve practical solutions, whether in a single location or across multiple
jurisdictions.

This publication is intended only to provide a summary of the subject mattered covered. It does not purport
to be comprehensive or to provide legal advice. No person should act in reliance on any statement contained

in this publication without first obtaining specific professional advice.

If this guide has been sent to you, and you would like to update your details or be removed from our
marketing database, please contact the marketing department at Appleby or email info@applebyglobal.com
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