APPLEBY

IMMIGRATION:
An overview of the Immigration Law (2009 Revision]

Nicolas Joseph

Clifton House

75 Fort Street

PO Box 190

Grand Cayman KY1-1104
Cayman Islands

Tel +1 345 949 4900
Fax +1 345 949 4901

infol@applebyglobal.com

applebyglobal.com



Description

Biography of Nicolas Joseph
Training Notes

Introduction to the Immigration Law

Part I: Definitions

Part II: How i1s the Law administered?
e Immigration Officers
e Immigration Boards
e Work Permit Board
e The Business Stafting Plan Board
e The Cayman Brac and Little Cayman Immigration Board
e The Caymanian Status and Permanent Residency Board
e Meetings Board
e Confidentiality
e Appeals
e Types of Appeal
e Appeals from Decisions of Immigration Officers
e Appeals from Decisions of Boards
e How can you test whether something is reasonable
e What is Natural Justice
e How are Appeals Conducted

Part III: Provisions Relating to Caymanians

e Who is a Caymanian?

e Caymanian as of Right

e Evidencing the Right to be Caymanian

e Acquisition of the Right to be Caymanian by grant of the Board

e Persons Married to Caymanians

e Marriage of Convenience

e Other Qualifications required in order to obtain the right to be
Caymanian based on Marriage

e Legal and Ordinary Residence

e What happens if the Caymanian Spouse has dies?

e Application for the Right to be Caymanian where existing status
is lost on eighteenth birthday

e Inheritance of the Right to be Caymanian

e Deadline for British Overseas Territories Citizens who obtained
that citizenship by virtue of being born in the Islands

e What must the board consider before granting the right to be
Caymanian
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Applications for the Grant of the right to be Caymanian
How do you lose the right to be Caymanian

Is a Cabinet Status Grant irrevocable?

Two strikes and you’re out?

Part IV: Permanent Residence

Types of Permanent Residence

Permanent Residence based on eight years legal and ordinary
residence

The Residency Points System

Occupation

Knowledge and Experience

Skalls

Investment

Funds and Salary

Contribution to the Community

History / Culture Test

Close Caymanian Connection

Demographics

Deductible Points

Refusal of an application for Permanent Residence

Grant of Permanent Residence

New Dependants

Amendments to Permanent Residence granted under old
legislation

Spouses and Permanent Residence

Death and Divorce

Dependant Children

Adding the Right to Work to persons previously granted
Permanent Residence without that right

Residence and Rollover

Spouses of Caymanians

What must be taken into account in considering an application
for the grant of a Residency and Employment Rights Certificate
to the Spouse of a Caymanian?

‘What are the benefits of a Residency and Employment Rights
Certificate granted to the Spouse of a Caymanian?

Limitations on the Rights of Spouses of Caymanians to work
Advantages where the Spouse has been previously lawfully
employed in the Islands

Dependants attaining the age of eighteen

Loss of Residency and Employment Rights Certificate held by
the Spouse of a Caymanian

Special provision for the Parent of a Caymanian Child

Special provisions for the Surviving Spouse of a Caymanian
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Residence Certificate for Persons of Independent Means
Requirements to be met by an applicant for a Residency
Certificate for Persons of Independent Means

The Spouse and Dependants of a person of Independent Means
Death (and Divorce) of a Person of Independent Means
Cessation of Right to Reside of Child of Person of Independent
Means

Revocation of a Certificate of Residency for a Person of
Independent Means

Loss of Permission to Remain Permanently in the Islands
Rules for determining Legal and Ordinary Residence for the
purposes of Part IV

Gainful Occupation of Non-Caymanians

Who 1s Exempted from the Work Permit Regime?
Governor’s Certification

Who else can work?

Applications for Work Permits

‘What must be the Prospective Employer Demonstrate
Considerations in Relation to the Worker

General Considerations

Business Stafting Plans

Penalty for Non-Compliance

Applications for Professional Employees

Helpers

Grant or Refusal of Work Permits

How long can the Board Grant a Permit for?
Fingerprinting

Other requirements in relation to the issuance of Work Permits
Grounds for Refusal to Grant or Renew (or to Revoke) a
Work Permit

What must be considered before there is a refusal to renew or
revocation?

Term Limits

When does Time start Running?

Starting Afresh

Transitional Provisions

Working by Operation of Law

Obtaining a Working by Operation of Law Stamp
One-Year Final Permit

Term Limits fir Dependants who Start Work

An Extra Advantage to be Married

When Time Stands Still

Examples of when Term Limits may not apply

Key Employees
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The Key to Granting Key Employee Designation
Comparison to Bermuda

Immigration Term Limits: A comparative Overview of the
position in Bermuda and the Cayman Islands

Change of Employer

Promotion and Re-designation

Temporary Work Permits

Term Limits on Temporary Work Permits

Business Visitor Permits

Work Permit Fees Generally

The Cost of Permits can only be Bourne by the Employer
Oftence to Work in Contravention of Part V

Power of Senior Immigration Officer to Levy Fines
Preserving the Status Quo

Fees are payable even during “Gaps”

Oftence of Employing a Person in Contravention of Part V
Presumption that Occupation is “Gainful”
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